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SUBJECT
 Change to Wall and Fence Ordinance (10 minutes)

Motion #
167-04-FY17

Recommendation:
I move that the Council direct the City Attorney to revise portions of Chapter 68 Article II subsections (7), (8), and (17)
to allow maintenance, repair and replacement of non-conforming fences and add subsection (18) to address safety
standards.  

68-7, C (7)
“All fences or retaining walls and hedges legally existing on June 30, 2003 which do not comply with the general
restrictions 1-6 above shall be deemed legal non-conforming uses."

68-7, C (8)
A fence or retaining wall deemed to be a legal non-conforming use under this subsection which has been removed
or destroyed through no fault of, and due to circumstances beyond the control of the owner may be replaced or
repaired in a manner substantially identical in all material respects to the fence or wall so removed or destroyed
provided it is not repaired or replaced with a fence or wall using a different material or varying the height or length
of such fence or wall. The owner or his or her agent must apply for an exception if any of the stated changes are to
occur or if 100% of the fence or wall is to be replaced.  Nothing contained in this subsection shall be construed to
prohibit the maintenance and repair of a non-conforming fence or wall as long as the fence or wall is not changed in
character and repairs are made with substantially the same materials.

68-7, C (17)
No fence or retaining wall may be erected or put in place without first obtaining a permit from the City, unless it is to
maintain or repair a legal non-conforming fence or wall.

68-7, C (18)
All maintenance, repairs and replacement of non-conforming fences must comply with the safety standards outlined
in this Chapter.
All fences and retaining walls, including those deemed a non-conforming use, within five feet of an intersection
must be constructed in such a way that allows visibility for automobile and pedestrian traffi c.  Hedges and all plant
material, with the exception of mature trees, must be trimmed or maintained in a way that:
Allows signs to be visible to drivers.
Keeps road users (vehicles, bicycles and pedestrians) visible to drivers.
Allows pedestrians and bicyclist see motor vehicles.
Keeps sidewalks and pedestrian paths clear of overhanging vegetation.

Sponsor(s):
Croslin



ATTACHMENTS
Chapter 68 Housing Standards.pdf

County Code_Fences.pdf

Summary Background:
The City Charter as currently written makes it a violation for residents with grandfathered/non-conforming fences to
conduct routine maintenance and repair to more than 50% of their fence a year.  In addition, the County’s Ordinance,
Section 27-420 requires that the “replacement of an existing fence must comply with the four (4 foot) limitation”. 
This results in the County disapproving any resident's request for repair or replacement of a
grandfathered/non-conforming fence.  

Subsection (7) of our City Charter states that replacement constitutes (50%) or more of the fence or wall being
replaced within one calendar year, and subsection (8) only allows for the fence to be repaired if it is damaged,
removed, or destroyed and does not include natural aging.  Natural aging is the most likely scenario for
non-conforming (older) fences.  Both of these standards are unnecessarily restrictive and prohibit residents who
need to conduct routine maintenance and repair, or replacement of all or portions of their fence, to do so without
violating City and County Ordinances. Repair, maintenance and/or replacement is needed on older fences to ensure
the safety and aesthetics of their property.  It can also impact surrounding property values.

These proposed modifications to the City’s Charter will give residents greater flexibility to replace, maintain and
repair non-conforming fences.  Approval of these modifications may require a revision to the County Ordinance that
is currently silent on maintenance and repair, but prohibits the replacement of fences over 4 feet. 

Attached is a summary sheet with the changes highlighted in yellow. 

This item was initially discussed with Council on January 23rd and February 21.  

Next Steps:
Legal review 

Fiscal Impact:
n/a

City Administrator Comments:
1) Staff can support, but will defer to the City Attorney to ensure no violation of the County Ordinance exists.  

2) Residents who desire to replace a fence require a County Ordinance.  The County prohibits replacement of a fence
of more than 4 feet and does not make provisions for non-conforming fences.  However, it is not clear whether the
definition of replacement expands to maintenance and repair.  If we assume that it does not, then if approved, the
City would issue permits for repair and maintenance of non-conforming fences to ensure safety conditions are met. 

3) Section 68-7, C (17) may need to be restated to ensure clarity of permit requirements. 

Community Engagement:
None

Strategic Goals:
To maintain the aesthetics of the community by allowing residents to maintain their grandfathered walls and fences 

Legal Review Required?

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/64670/Chapter_68_Housing_Standards.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/64671/County_Code_Fences.pdf


The City Attorney will be directed to develop an ordinance for adoption.


